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ABSTRACT

Electronic Arbitration as a means to resolve electronic trade disputes

Mohammed Mahmoud gobran
Middle East University for Graduate Studies in 2009

Raises Electronic Arbitration in international trade disputes many of
the questions is primarily due to the existing legal systems of
arbitration proceedings involving the use of paper documents and the
personal presence of the disputing parties or agents, as well as in the
case of witnesses and experts who are supposed to be present also
before the arbitrator or the arbitral tribunal, so that the proceedings
are under way in physical confrontation, or in person .

Here the question arises about the validity of the arbitration
proceedings-mail, which takes place through the electronic media in
light of existing rules of arbitration traditional, and can
accommodate these rules as it exists, applications arbitration-mail, or
is it need to be developed and adapted to respond to the nature of the
methods of electronic communication used in the completion of the
arbitration proceedings-mail ?

As we believe the critical importance of this type of arbitration, we
decided to tackle the most important aspects and for determining
what it is and how to conduct and demonstrated through papers and
electronic signatures in accordance with the law of electronic
transactions and Baltoesel with the Arbitration Act, too, Vtardna in
this study to the arbitration proceedings-mail (Preview, experience,
examine witnesses ), and the possibility of completion through
modern electronic means, and we found that these procedures can be
done by means of technological such as X via the Internet, but that
this method may Atnjeh in achieving justice, and because the
transmission of the arbitral tribunal or Matainhm the arbitral
tribunal of experts in the subject of the dispute to be a preview on it,
would establish the truth and the exclusion of suspicion of attempted
concealment or modified .

As we were writing to the media or the foundations of electronic and
extent of mind equivalent functionally impervious to traditional, we



found that the primary purpose of requests to write in evidence as a
means of indicating the presence of legal disposition and determine
its content, so that the parties can refer to it in the current outbreak
of disagreement between them, and so he You must specify the
meaning of the writing in the light of the lowly, their purpose, not on
the basis of the quality of the mediator which is or form letters or
symbols used in them.
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(1)All arbitrators must be and remain independent of the parties.

(2) .Before any appointment, prospective arbitrators must submit a declaration of independence
and impartiality and notify the Secretariat of any facts or circumstances that might be of such a
nature as to call into question their impartiality or independence in the eyes of the parties.
Arbitrators must also notify the Secretariat if such facts or circumstances arise or come to their

knowledge after they have been appointed. The Secretariat shall post the declaration of
independence and impartiality on the Case Site.
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(1) Any challenge of an arbitrator must be based on facts or circumstances that call into question
the arbitrator’s impartiality or independence. (2) A party wishing to challenge an arbitrator
must do so within ten (10) days of the appointment of said arbitrator, or within ten (10) days of
the time when the party became aware of the facts or circumstances on which it bases its
challenge. No challenge submitted after this time limit will be considered. (3) The Secretariat
shall decide on the admissibility and validity of the challenge after having allowed the arbitrator
in question and the other parties to comment. The Secretariat’s decision shall be final.
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" (1) Arbitrators shall be replaced if for any reason they are not fulfilling their duties under the
Rules. (2) Arbitrators shall also be replaced upon the acceptance by the Secretariat of a
resignation or challenge. (3) If there is a vacancy on the Arbitral Tribunal, the Secretariat shall
proceed with the appointment of a new arbitrator as soon as possible. (4) Where an arbitrator is
removed subsequent to the closing of the proceedings, the Secretariat may decide, after the
parties and the remaining arbitrators have been invited to comment, that the remaining
arbitrators shall render an Award. (5) As soon as the new arbitrator is appointed and after the
parties have been invited to comment, the Arbitral Tribunal shall decide the manner in which the
proceedings shall continue " .
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""The Application for Arbitration shall contain all requested information and be submitted with

the applicable fee. The date that the Application is submitted shall be considered to be the date
that the proceedings were initiated ''.

i o ofa Pey) g BAY) " Al 101998 A Alseall (s by Aalsal 5 ladl Ad 2 A (e (213) Bakad) ai @
iy rand Juai (s AT Ay Ay o ¢ A o (sl ff Sl ¢ Adle aage qilbdy g ¢ Juail aludl DA (a
S o) G~ Al e cual dua 1998 A (4l AaSae asal AT (e (114) Balal) pad iy L Adla ) e Jila
L) A gy dailed o o5 AUS 058 ¢ g 200 BN 03gd Wy Uik (e Adlu) ogra o Ligtha (oS JAT Jla
A ALl eNLadU g AT Ay f o SN S ¢ usl ¢ lanSlEl bl g i o ) Al o Jaall
L Jen L Ja 3930 a S



132

o 4sliy gy A ady A ) s 8 DR Ll ady o Adde enall e LS
Oe (215) ol ) Lo 1 g AaSaall Al gy Al 020 8 @l g oSDg 3 i b
il 5 Gadldl 5y il 5 clatisll 48S wmy cangs o) A IV AaSadl daY
a5l Le 13 g Apailly alald) wdgal) e Lgran s cany ) QoS il 1Y) Lgay 30
OV 2D e (2115) sald

ol 1Y) e 8y 3l clilall 5 Dl ol sl G 055 o qang g
(1\3) salal) 4508 L 13a 5 ¢ il A 1) A8LaYL il LY aaad 4y 3 ge <) JulS
O Ll Loy <l jShall a2 4l e Cial s A3l gall 5 lal) 48 je aSan alai (e
g ad i ¢ L Al latiaall aea s il LY e Gl g Ly iy dgdad DL
Jsad ¢ Aalall AL 5 ATy aSae I 3 ) ALYl Gl Y dae 6 3 s el (1o
! aSal) AeSae Lgga 55 A O el pren (e A ) ALY

(e eadls cead)) GaeSiadll fliig ¢ sl il adle cead) A5 (e 4
OS5 Gl 10 CDMA 5 ¢ asaadd) G 8l slusall 5 Aga sall T ol i) & cludadl e e
Al taill e it foaliall 028 (Y @lldg ¢ PUadl i jee aaill Sa g aatll el a)

O il e G g3 alal

A g SN Aasaall Aa (a (217) Balal) ai

" The Respondent may file a counterclaim with the response or, with the agreement of the
Arbitral Tribunal, at a later stage in the proceedings. All counterclaims must be submitted with
the applicable fee '.

) 5aball i P19\1 4 g SN Aataal) Aal (e (

"All documents pertaining to the proceedings, including the Application for Arbitration, the
response, statements, evidence, written communications and notifications, shall be posted on the
Case Site.



133

Aot ) Sl g Jes J3ladl ) g el gall gty Clddl (e sads
caSatl el ja) (A el oL 8 aSal A a3 A 380 aY) ael sall
G bl AT (U Anae e AT (U Ass (e calias <ol ) o asleall e
LS ALl el ps I la¥) any 8 doay 38 Jsll (g gl ) 6 caday)
b il Lad L A ) Baaiall il Sl 8 il s oo V) A i all g D Jall

£ s A asaill s 5 el jaY) vl so 4y 2aT (530

el ge agaat iy alle Cu g aldie) 550 () (mad) 5y A 028 ]
18 e ay ¢ e (i ja i g€ ADA e s SN Al el ja)  cilida
Ay a0a® iy aaly Gl 8 gl 4 Jsa gl (S A Ji) Jall Jiey 4 olay)

- s SN sl sl a) o die el sall

Aal g Al
1) gall paat g cladal) 30
JSE ) 8 e Sl Gl I 1Y ) s s e pasadd) 13 Jslaall s o8
A e o i 13 8 dalial) B oS3 sl of 4 LY Laa (B g Syl
¢ R G any (558 S8 a5 sl 5 (gl ol e ¢ )

Sy A el 5 A gansall Catinal) 5 o eail) Jiy mans 35 ST a0 A8 ) LS

T Sy 11104“;.3‘9)15”\?35&3\‘wc;w‘guuﬁla‘gg.)ﬁei\(l)
Ity a4l ghna Ay S paiind of AaSaall 't 4d) o 4 5N) datadd Aol (e (2121) Babad cuuas @
LG I i e S8 l23LY)



134

st Lol L 60 Y A agaall 6 ciliadal) s el pall ASY) a3 adadiiud
b1 o) gy Cun Adally Bl o) a) diad el aigall bl Y ALyl
daad (Al el (e S aa ) Al Y aisall i el g ¢ Al i) A5,
Al V) ey el oda o Gun (D lidal ) sl agiinler Gl WYY 8 sen sale
e A laally il a5 O (B )R duon b SismaS o Jeny padd UK s
e A0SR on Al palad]

E) i o (e Sl cilads S Al aasty el A (aidd s 1
O )3 JS sl e 38IS 5 ik Audal) Slied) 08 se) el o3¢y agafies 5 CpaSiall
oSiadll e cills Y Aala 050 Lgnadi ol (ge Al oy ¢ Lgy paSinall (Ple) e S
2 dalad) cala

P e Cual Cua aSaill A€ ) Agl) Sl (e (162121) 5ol 4555] e 13a
Ji Glldg ¢ I Adal) Ml Sy Aol gy ol Dl ApeSanl) daSadl) als 1"
gy Gl L) A Sl A alei s LS ¢ gyl s e Y e Loy oD
A aSaall gL Gy da JS ashy —2 L GlS g Waalied) o)l J8 AN sl
el A Wl Sl Gl e JAY) o Loy pfic duad Jid 5 AY) Gl YY) dakasl)
Lead agilaledin 25l oY 38 Lo o A Jiliall 5 agislic 5 agaan® o Fiay il 3 gl

M salgdll ol g seatiinn A clall ) dal

G 2334 313 (4 (g AN aatl (z gran MG ca) ) P
cpsall aady aSall) AL o g —2' 14d) o Cual Gua 1998 Adad (ail AaSaa pial Aal (e (2119) salall yai @
e gl dllly Gl S Jgiea Uad) plaely a6 () g canSadll plaw ciludy o clelaia) Y Gl g el



135

el ol phal jUadly o sd o) aadll A o cang 4 Aadiiall o gealll (e agds s
Cle) Yl ()5S @l (e 5 Gl 4IS Alge lae) e el s clulad) ael sa
c oMl A e

el sall oda 2 Alalu Led ¢yl sall et 8 aSanl) A5 dlale ) AdLYL
s aatll il Alaa e (g (5V19) 3ol 4 8 Le 1385 ¢ Lilia o) i Ll Liad
il elaa¥) Jeo aaal Ladlall JalS) dpeatl) Leadll a4l o Cual Cua
Sle) mY) (e dae Y sl

JSel el 1 852de by L) 5 akanll ciluds adatiy aSail) 45 o5
Al B acliy elad g ol s el HAY) Sl pe Ay slidia s A4S Gaa b aSias
G ol Lo S dalis Ll b culS 1Y Lad o 58 b 605 o) 0 seill plans
sl aanll il daSae pUai (e (1V19) ol il Lo 1aa 5 olld (A e o leSiadl
Al dali i aclaw oy of 84t ) oo e Cash @Y Gan - Al el Cua
OsSs o e Al )il 8 Gl LY () ol Le clldg gl 3l g samge o el aal) A
s eadsalll sl e (1124) 5ol i Gy "l aTisall apaiy L o<l

e Al o) Cus ¢ Alasail) el el s Agal) il 3A5) Alala aSal Ll
Lty ¢ aina i o il llls doles Lgia (i pall 4005 e & ulaill o2a
e Cuai Cua sl (o lail) a€atill ad el J i V1 sl (g (17) 33la) 4

Dot ) Al Leaaal Cilla e el g lall (e U el o kel Bl jsay "ol

s g2 34 313048 (i g AN asatl (7 gian A cana) ) P



136

A A e skl Bi al Le g ) 53 ¢ gage (Al L )5 ol 5 cline Sl g
w3 deaty e ulia laca wai oyl e gl (e ki o aSail Al
G ol Le =1 "l e lsal) 5 )lail) 3 e a8an ol e (23) 3ald) it Sl
e el el o Leal) Gl gt Jla asatl) Aol Jomg ¢ @l ye e ola )kl
Cle) 7 aY) o3 iy Ludia o) 5 s je o Jaia ol ja) (of Hanl Gl LY sl il
ol IO 3y =2 L Ladie Gl aal) Ak Cyic) 1Y) a8ad ) E o el
Al Akl Wi () aal o e Lk seY) ol 1Y ) ASae ) i) s
O il Y e gl iy Vg ¢ s e o Agdasan el a) Aa) (allal At
prSatll daSaa Loy el Al o) aY) A g el ) oda e MA) Aglad ALl
ALY Dle) Canys ¢ afaill Ao Andlay guay Vg aie Yo ) aSanl Glay s
e daall LY e s la i el ja) 3 5 ddloasll daludl Y oy alla sl dala
el pal eay i ¢ gyl asl Callay o aSanl Sy Lalie ey Y 43 LS
ade Cua i lelia g Uige Lilig ol ja) 3w of aSladdl saa) (e L) 8 o aSal
sl L 4l cumd Lo 1a s () 1sall (g el aSaill adgail) ¢y il (g (9) 30kl

B &l sy Y ASaal A5V (e (162118)

O paSatl GUNY Llia jing ¥ "1 4D o el o lad) asatll Lol galll ) i gl G5l (e (9) Balal) cuai
LaSanal) 3355 ¢ 5 Wiga Lild g ) ja) 350 ¢ aSlaall saa) (e W) B o assadll cle) o) sa Jib sl al Calhy
Stk i Je el 6l )

pSatll 45 g SN AaSaal) Al (e (21118) ol i @)

(1) The Arbitral Tribunal may take any provisional measures it deems necessary with respect to
the dispute.
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(2) A request for provisional measures addressed to a court by a party shall not
be considered a waiver or violation of the arbitration agreement
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" If a party refuses or fails to take part in the proceedings or any part thereof, the Arbitral
Tribunal shall proceed notwithstanding such refusal or failure '.
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" The Award shall be signed and indicate the date on which it was rendered '
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